IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT
IN AND FOR SARASOTA COUNTY, FLORIDA
CIVIL DIVISION
CHARLOTTE B. MCGOWAN,
Plaintift,

V. ) CASE NO. 2008-CA 000018SC
MACARTHUR BEACH &

RACQUET CLUB, INC.,

A Florida not-for-profit

condominium association,

Defendant,

/

FIRST AMENDED COMPLAINT FOR A TRIAL DE NOVO

The Plaintiff, Charlotte B. McGowan, by and through her undersigned attorney, and
pursuant to s. 718.1255 4(k), F.S., files her First Amended Complaint for a Trial de Novo
of the decision of the arbitrator for the State of Florida, Department of Business and
Professional Regulation Division of Florida Land Sales, Condominiums and Mobile
Homes dated December 5, 2007 and in support says the following:

GENERAL ALLEGATIONS

1. On or about September 4, 2007, Defendant filed a petition for arbitration with the
state of Florida, Department of Business and Professional Regulation Division of
Florida Land Sales, Condominiums and Mobile Homes, a true and correct copy of
said petition is attached hereto and made a part hereof as Plaintiff’s Exhibit ‘A”.

2. Upon order from the Department, Plaintiff filed her answer on a form required by
the Department; said answer was sent on or about October 12, 2007 and received
by the Department on or about October 17, 2007; a true and correct copy of
Plaintiff’s answer is attached hereto and made a part hereof by reference of
Exhibit “B”.

3. The arbitrator, Michael B. Golen, entered a finding; a true and correct copy of
same is attached hereto and made a part hereof as Plaintiff’s Exhibit “C”

4. Thereafter, Defendant filed a Motion for attorney’s fees and costs; a true and
correct copy of same is attached hereto and incorporated herein by reference of
Exhibit “D”.
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5. In response to the Motion for attorney’s fees, Plaintiff filed a motion for sanctions
and a denial of the claim for attorney’s fees under a certificate of service of
November 15, 2007. A true and correct copy of same is attached hereto and
incorporated herein by reference as Exhibit “E”.

6. In response, Defendant filed a Motion to strike, a true copy of which is attached
hereto and incorporated herein by reference as Exhibit “F”.

7. Thereafter, the arbitrator found in favor of the Defendant and awarded attorney’s
fees and costs.

8. This Complaint is for a trial de novo as provided by section Florida Statutes
Section 718.1255 4(k).

COUNT I- FRAUD ON THE COURT

Plaintiff realleges and reavers paragraphs 1-8 as if fully set forth herein and
further states:

9. This claim arose because the allegations contained in the petition for injunctive
relief filed by the Defendant with the state of Florida were fraudulent and Plaintiff
seeks relief from that judgment pursuant to FLORIDA RULE OF CIVIL PROCEDURE
1.540(b)(3).

10. The owners of Unit 221, who are on the second floor above the Plaintiff’s unit,
made a request to the association for the installation of a washer and dryer as
evidenced by the minutes from the April 24, 2007 Board of Directors meeting
which are attached hereto and made a part hereof as Exhibit “G”.

11. It was only after that request was made that the Defendant then demanded access
to Plaintiff’s unit under the guise of replacing iron pipes with PVC pipes despite
the fact that there is nothing in the budget and nothing in the minutes about such
installation.

12. Petitioner then filed a Petition for Mandatory non-Binding Arbitration alleging
that it had the duty to maintain the pipes, a right of access to Plaintiff’s
condominium, that the pipes were deteriorating and needed to be replaced and
sought relief that required Plaintiff to give the Association a key for access to her
condominium unit.

13. Plaintiff attempted repeatedly to obtain a copy of the minutes from the Board of

Directors but they told her she could not have a copy and that she had to read
them at the office.
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14. Plaintiff then wrote a letter to the Board of Directors citing statutory authority for
obtaining the minutes and the minutes were subsequently provided to Plaintiff.
Although she did review them before she filed her Response, she did not have
copies to provide to the arbitrator until after the summary final arbitration order
and the attorney’s fees and costs orders were entered. These records were the
basis for the Motion for Sanctions and Denial of Claim for Attorneys Fees. A true
and correct copy of the letter from Plaintiff to Defendant is attached hereto and
made a part hereof as Exhibit “H”.

15. A review of the April 24, 2007 minutes and the Petition for Mandatory non-
binding Arbitration reveals that the allegations contained in the Petition are
simply untrue and that Defendant misrepresented the facts to the arbitrator and to
this Court.

WHEREFORE, Plaintiff, Charlotte McGowan, respectfully request this Court to

relieve her from the Summary Final Order, the Final Order on Attorney’s Fees and Costs

and such other relief as this Court deems just and proper.

COUNT -I1 DEFENDANT IS NOT THE PREVAILING PARTY

Plaintiff realleges and reavers paragraphs 1-8 as if fully set forth herein and
further states: '

16. The arbitrator’s Summary Final Order provided relief to both parties based upon
the Petitioner’s Request for Relief and Respondent’s Defenses.

17. The arbitrator first ordered that the Plaintiff had to give the Defendant a key to her
Unit which was what the Petition’s Request for Relief requested.

18. The arbitrator recognizing Plaintiff’s interests as contained in her Defenses, then
ordered that the Association “shall give respondent 24 hours notice of its intention
to access the unit so respondent may monitor that access. The notice shall include
the reason for the entry, and shall be provided to [sic] one telephone number
specified by respondent. Petitioner may access the unit on less than 24 hours
notice in cases of emergency and cases where a governmental representative
a:leges to petitioner that access is needed on less than 24 hours notice, in which
cases, petitioner shall give notice to respondent as soon as practical.”

19. The arbitrator also required “Petitioner shall also record any such access of the

unit, including the time, date and reason therefore, and preserve that record in its
official records.”
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20. It is Plaintiff’s position that Florida law does not provide for prevailing party fees
to one party where both parties prevail in their respective positions.

21. Plaintiff desires to have a trial de novo and Plaintiff further demands a trial by
jury of all issues so triable by right.

WHEREFORE, Plaintiff, Charlotte McGowan, respectfully request this Court to
reverse the Final Order on Attorney’s Fees and Costs and such other relief as this Court

deems just and proper.

I &—

Kerry E. Mack

FBN 337897

Mack Law Firm Chartered
2022 Placida Road
Englewood, FL 34224-5204
941 475 7966

941 475 0729 fax
kerry@macklawfirm.org

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has
been furnished by U.S. Mail to Robert L. Moore, Esq., Defendant’s Attorney, P. O.
box 1767, 227 Nokomis Avenue South, Venice, FL 34284-1767 on this MY day of

July, 2008.
T

Kerrg; E. Mack
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STATE OF FLORIDA
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULA TION
DIVISION OF FLORIDA LAND SALES, CONDOMINIUMS, AND MOBI1LE HOMES

IN RE: PETITION FOR ARBITRATION

MACARTHUR BEACH & RACQUET CLUB,
INC.,

Petitioner,

v. Case No.

CHARLOTTE McGOWEN,

Respondent.
/

MANDATORY NON-BINDING PETITION FORM

The original petition for arbitration, which shall be accompanied by a $50 filing fee and
1 copy of the petition for each named respondent, shall be mailed to:

Department of Business and Professional Regulation
Attn: Arbitration Section

Northwood Center
1940 North Monroe Street
Tallahassee, Florida 32399-1030

In the case of a condominium dispute, Petitioner shall attach one complete copy of the current
bylaws, articles of incorporation, declaration of condominium and rules and regulations,
including any amendments to each, and a copy of pertinent portions of the documents for each
named respondent. In the case of a cooperative dispute, Petitioner shall attach one complete
copy of the articles of incorporation, bylaws, proprietary leases, and rules and regulations,

including any amendments to each, and a copy of pertinent portions of the documents for each
named respondent.

Name, mailing address, and phone number of party filing petition:

MacArthur Beach & Racquet Club, Inc.
c/o John M. Booden, President

700 Golden Beach Blvd.

Venice, FL. 34285

941-484-6706

Name, mailing address and phone number of Petitioner’s representative, if any:

Robert L. Moore, Esquire
Kanetsky, Moore & DeBoer, P.A.
227 Nokomis Avenue South
Venice, FLL 34285

941-485-1571
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If Petitioner’s representative is not an atlorney, attach DBPR Form ARB9%60002,
QUALIFIED REPRESENTATIVE APPLICATION, asrequired by Rule 61B-45.004, Florida
Administrative Code.

The name and mailing address of Respondent (if Respondent is an association, give

the name and address of either the president of the association or the registered agent of the
association):

Charlotte McGowen
c/oKerry E. Mack, Esquire
2022 Placida Road
Englewood, FLL 34224-5204

If the dispute involves a tenant or guest, the name and mailing address of that person:

The arbitrator only has jurisdiction over those complaints which meet the definition
of “dispute” in Section 718.1255, Florida Statutes. Check the appropriate sub-section from
Section 718.1255(1), Florida Statutes, which provides the jurisdictional basis of your dispute:

(1) DEFINITIONS.-- As used in this section, the term “dispute” means any
disagreement between tow or more parties that involves:

(a) The authority of the board of directors, under this chapter or association
document:

X 1. Require any owner to take any action, or not to take any action,

involving that owner’s unit, or the appurtenances thereto.
. 2. Alter or add to a common area or element,
(b) The failure of a governing body, when required by this chapter or an
association document to:

o 1. Properly conduct elections.

2. Give adequate notice of meetings or other actions.
o 3. Properly conduct meetings. '
o 4, Allow inspection of books and records.

A dispute does not include any disagreement that primarily involves: title to any unit or
common element; the interpretation or enforcement of any warranty; the levy of a fee or
assessment; the collection of an assessment levied against a party; the eviction or other
removal of a tenant from a unit; alleged breaches of fiduciary duty by one or more directors;
or claims for damages to a unit based upon the alleged failure of the association to maintain
the common elements or condominium property.

STATEMENT OF THE FACTS

Explain the dispute, including all relevant facts. Each fact must be set forth in a
separate paragraph. Be sure to attach copies of all relevant documents as exhibits to the
petition. (If more space is needed, attach a separate sheet of paper):

1. This is an action for injunctive relief.

2. MacArthur Beach & Racquet Club, Inc., is the Condominium Association
for MacArthur Beach & Racquet Club, a condominium, according to the Declaration of

2
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Condominium as recorded in Official Records Book 1041, pages 1549, et seq., of the
Public Records of Sarasota County, Florida,

3. Charlotte McGowen is the owner of Unit 121, MacArthur Beach & Racquet
Club, a condominivm. Ms. McGowenis a seasonal resident at the Condom inium.

4. The Declaration of Condominium of MacArtbhur Beach and Racquet Club
(copy attached), Articles 6.1, 6.2 and 6.5 provide as follows:

6.1) Maintenance, Alteration and Improvement. The responsibility
forthe maintenance of the Condominium property andrestrictionsupon the
alteration and improvement thereof shall be as hereinafter provided.

6.2) By the Association. The Association shall maintain, repair and
replace at the Association’s expense:

(a) All portions of a Unit, except interior surfaces, contributing to
the support of the Unit, which portions shall include but not be
limited toJoad-bearing columns and load-bearing walls.

(b) All conduits, ducts, plumbing, wiring and other facilities for the
furnishing of utility services contained in the portions of a Unit
maintained by the Association, and all such facilities contained
within a Unit that service part or parts of the Condominium other
than orin addition to the Unit within which contained.

(¢) All incidental damage caused to a Unit by such work shall be
repaired promptly at the expense of the Association.

6.5) Common FElements, By the Association, The repair,
maintenance, replacement and operation of the common elements shall be
the responsibility of the Association as a common expense.

5. Chapter 718, Florida Statutes, is also known as The Condominium Act.
Section 718.111(5), Florida Statutes, provides the Association with the following right of
access to the Condominium Units:

5) RIGHT OF ACCESS TO UNITS. - The association has the irrevocable
right of accesstoeach unit during reasonable hours, when necessary for the
maintenance, repair, or replacement of any common elements or of any
portion of a unit to be maintained by the association pursuant to the

declaration or as necessary to prevent damage to the common elements or
to a unit or units.

6. MacArthur Beach & Racquet Club is a multi-story Condominium, with the
plumbing pipes, water and sewer, running through the Units. The pipingis castiron and
is deteriorating. The Association is replacing the leaking cast iron piping with PVC
piping when leaks are discovered and needs access to the Unit to do so. These pipes are

common elements and are the maintenance, repair and replacement responsibility of the
Association.

In addition, the Association needs access to the Units to ensure that leaks are not
occurring after storm events.
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Ms. McGowen has, in the past, complained of leaks in ber Unit, but will not
provide access to the Association. When the Association requested access (letter

attached) to see if leaks had recently occurred, Ms. McGowen refused and sent the
attached letter to the Association.

7. This Petition was previously filed and assigned Case No. 2007-04-1747.
After the filing, a key was given to the Association and the case was dismiissed without
prejudice.

8. Since the case was dismissed, Ms. McGowen has changed the locks op her

doors and the Association does not have a key.

If the dispute involves the collection of a fine previous imposed by the association pursuant
to Section 718.303(3) or Section 719.303(3), Florida Statutes, include those facts which show

that the association already has complied with the notice and hearing requirements of the
applicable statute:

Identify and quote each specific division rule, portion of the statute, or specific
provision from the governing documents which entitles you to relief:

REQUEST FOR RELIEF

State the relief which you seek in arbitration, i.e., what s it that you want the arbitrator
to require the Respondent to do or not to do:

Require Respondent to give a key to the Association for access to the Unit.

State the efforts you have already made 1o have the Respondent comply with the statutes,
rules, or provision of the condominium documents cited above. (Attach copies of all letters
or other documents sent to the Respondent):

Respondent has been represented by Kerry E. Mack, Esquire, and copies of
correspondence sent to and received from Ms. Mack are attached.

If the petition is filed by two or more petitioners, the name and mailing address of one person
designated to receive all pleadings and orders on behalf of all individual petitioners:

If youhave filed a complaint with the Bureau of Condominiums pursuant to Rule 61B-19.002,
Florida Administrative Code, regarding the same issue(s) raised in the petition for arbitration,
provide the case number of the condominium complaint.

KANETSKY, MOORE & DeBOER, P.A.

o obed 7 ffar

ROBERT L. MOORE, ESQUIRE
P. O. Box 1767

227 Nokomis Avenue South
Venice, FL 34284-1767

(941) 485-1571

Florida Bar No. 108640

Counsel for Petitioner

4
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DBPR Form ARB 6000-003
Effective: July 3, 2004

STATE OF FLORIDA
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
DIVISION OF FLORIDA LAND SALES, CONDOMINIUMS, AND MOBILE HOMES

IN RE: PETITION FOR ARBITRATION

/%( aedhur tonch? 'e’@m’ Uk Inc.

Petitioner(s),

Choite Mo Loser

Respondent(s).

Case No. 0 / o ey

/

e ANSWER TO PETITION FOR ARBITRATION

\—) Respondent shgll file this answer, or an appropriate moﬁon,-within twenty (20) days of
receipt of the petition for arbitration, unless this time is shortened by the arbitrator as set forth in the
Order Requiring Answer. Note to Respondent: Section 718.1255, F.S., provides that the
prevailing party in an arbitration proceeding is entitled to collect its 'attorney’s fees and costs
from the party who loses. In other words, if you do not prevail, you will be required to pay
pétitionef’s costs and reasonable attorney’s fees. Therefore, early resolution of this dispute

is encouraged.

Name, mailing address, and phone number of Respondent (party filing this answer):

See 14//464 e ﬂ/
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DBPR Form ARB 6000-003
Effective: July 3, 2004

Name, mailing address, and phone number of Respondent's representative, if any:

Lot allacle A

If Respondent's representative is not an attorney, attach DBPR form ARB9%6-002, QUALIFIED
REPRESENTATIVE APPLICATION, as required by Rule 61B-45.004, Florida Administrative

Code.

RESPONSE TO STATEMENT OF THE FACTS

Staté those facts from the STATEMENT OF FACTS portion of the petition that you deny.
Refer to the parﬁcula; paragraph in the petition that you dispute. All facts not specifically denied
will be considered admitted. A general denial does not satisfy the requirements of this paragraph.
The answer shall not include a request for relief (counterclaim) against the pt_:titioner. Any claim or

request for relief must be filed as a new petition following the procedure provided in Rule 61B-

45017,F.AC.

W 2t alla b/

Q) AL MJ/L

3) AL W
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DBPR Form ARB 6000-003
Effective: July 3, 2004

(4) Le L ML

5) X W

6) AL W
® (\?j)vL@) P W

DEFENSES

State all defenses, including all facts supporting each defense, and all additional facts that
may be relevant. General allegations are not sufficient. Attach any relevant documents to support

these defenses.

1) w W

27, W
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DBPR Form ARB 6000-003
Effective: July 3, 2004

0) deo attiad K

@) JeX W
BIOOPTW

CERTIFICATE OF SERVICE'

1 HEREBY CERTIFY that a trug and correct copy of the foregoing has been furnished by

U.S. Mailto: ¥4

, on this day of

, 20

L y——

Signaturte of each Respondent,
Respondent's(s') attorney, or
Respondent's(s") representative

3

' A copy of the answer must be mailed to petitioner, petitioner's attorney, or petitioner's
representative.
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STATE OF FLORIDA
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
DIVISION OF FLORIDA LAND SALES, CONDOMINIUMS, AND MOBILE
HOMES

IN RE; PETITION FOR ARBITRATION

MACARTHUR BEACH & RACQUET CLUB, INC.

Petitioner,
Vs. CASE NO. 2007-05-1445
CHARLOTTE MCGOWEN, |
Respondent.

/

ANSWER TO PETITION FOR ARBITRATION

Charlotte McGowen, Respondent Kerry E. Mack, Esq.

700 Golden Beach Blvd. Unit 121 Attorney for Respondent
Venice, FL 34284 Mack Law Firm Chartered
941 473 5004 2022 Placida Road

Englewood, FL 34224-5204
941 4757966

941 475 0729
kerry@macklawfirm.org
FBN 337897

RESPONSE TO STATEMENT OF FACTS

1. This paragraph is in a form which does not require a response.
2. Admit.
3. Admit ownership, deny remainder and demand strict proof thereof.

4. No copy of the Declaration of Condominium of Petitioner was attached,;
document speaks for itself and therefore no response required.

5. Calls for a legal conclusion and not a response to a factual allegation; otherwise,
Statute speaks for itself.
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6. Without knowledge and therefore deny and demand strict proof of all of the
matenal allegations contained in this paragraph.

7. Admit there was a previously filed Petition; the records of the Department should
speak to this allegation of fact and therefore no response is required.

8. Deny “since the case was dismissed” allegation as to timing. Admit Respondent
has not provided Petitioner with a key to the lock that is presently on her Unit.

DEFENSES

(1) There are no provisions in the Declaration of Condominium of Macarthur Beach
& Racquet Club, Inc., or its Rules and Regulations or any other document known
to Respondent that requires her to provide a key to her unit to the cond ominium
association; s.718.111(5) F.S. does NOT require an owner to provide a key to the
condominium association.

(2) Respondent has previously offered to have her unit inspected at any reasonable
time as provided by law; there has been no other event necessitating entry by
Petitioner nor is any such event alleged by Petitioner. Assuming, arguendo, that
the Petitioner is replacing iron pipes with PVC, it would have to hire a contractor
to do such work and that work could easily be coordinated with Petitioner’s
contractor and Respondent; no such request has ever been received from
Petitioner by Respondent. :

(3) Respondent has been threatened by an employee and/or agent of Petitioner that he
would enter her unit at any time for any reason whether she was home or not and
whether she allowed his entry or not; and he would break down the door if she
refused to provide a key; Petitioner is a single woman who lives alone and values

her privacy and who is in fear of reprisal by this employee and/or agent of
Petitioner.

(4) Respondent believes and therefore asserts that the owners of the unit immediately
above hers (on the second floor) desire to have a washer and dryer installed in
their unit. Respondent further believes and therefore alleges that said owners have
no provision for a washer and dryer and desire to have that plumbing/electicity or
whatever is needed for such intallation provided. In order to do so, it will be
necessary to invade Respondent’s unit and take down walls to effect such service
to her upstairs neighbors. There is no obligation by Petitioner to perform such
service for a single unit owner nor is there any obligation by Respondent to allow
such an intrusion/invasion to her property.

(5) Respondent has reviewed the budget of the Petitioner and the minutes of the
meetings for 2006 and 2007; she has found nothing in either the budget or the
minutes authorizing the removal of cast iron piping and replacement with PVC
piping. Respondent has no known defects in any of the pipes in her unit.
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(6) In 2005, Respondent made repeated complaints to have leaks in her unit repaired
by the Condominium Association. Respondent begged the Condominium
Association to take appropnate action to resolve those leaks. Respondent
repeatedly made her unit available for inspection to resolve the leaks at that time.
Two years have passed since those leaks occurred; Respondent believes that
Petitioner’s request to inspect for leaks is a sham and an attempt to create an
otherwise invalid demand for a key to her Unit.

(7) Petitioner does not state a valid claim for relief and the Petition for Arbitration
should be denied.

CERTIFICATE OF SERVICE

IHEREBY CERTIFY that a true and correct copy of the foregoing has
been fumnished by U.S. Mail to Robert L. Moore, Esq., Attorey for Petitioner, P. O.

box 1767, 227 Nokomis Avenue South, Venice, FL 34284-1767 on this 12" day of
Qctober, 2007.

Ll —
Kerry E. Mack
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STATE OF FLORIDA _
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
DIVISION OF FLORIDA LAND SALES, CONDOMINIUMS, AND MOBILE HOMES

IN RE: PETITION FOR ARBITRATION
MACARTHUR BEACH & RACQUET CLUB, INC.,
Petitioner,
V. Case No. 2007-05-1445
CHARLOTTE MCGOWEN,

Respondent.
/

SUMMARY FINAL ORDER

Procedural History

On September 7, 2007, the Macarthur Beach & Racquet Club Condominium
Association, Inc., (the "Petitioner”) filed a petition for non-binding arbitration naming
Charlotte McGowen, (the “Respondent’) as the Respondent. An Order Requiring
Answer was filed on September 18, 2007, which Respondent filed an answer to on
October 17, 2007. This order is entered accbrdingly.

Statement of Issue

Whether under the Declaration of Condominium and Chapter 718, Florida
Statutes, the Respondent is required to provide the Association a key to her unit.

Findings of Fact

1. Macarthur Beach & Racquet Club andominium Association, Inc., is the
legal entity responsible for the maintenance and operation of Macarthur Beach &

Racquet Club, a condominium subject to chapter 718, Florida Statutes.
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2. The Respondent is a unil owner and member of the condominium
association.

3. The Association is replacing the piping in all Units with PVC piping when
replacement is necessary.

4. When replacement is necessary the Association needs access to all Units
in order to cofnp|ete the replacement.

5. These pipes are common elements and are the maintenance, repair and
replacement responsibility of the Association.

6. In a previous Arbitration Petition, case #2007-04-1747, the Petition was
dismissed when Pelitioner informed the Division that Respondent had provided a key to
her Unit to the Association. Following dismissal of that Petition it was determined that
the key provided was not the key to the Unit as the Association, and the undersigned,
were led to believe.

7. The Respondent has never provided a key for her Unit to the Association
as requested.

Conclusions of Law

The Division has jurisdiction over this matter pursuant to section 718.1255,
Florida Statutes. Section 6.2 of the Declaration of Condominium of MacArthur Beach &

Racquet Club states that:

The Association shall maintain, repair and replace at the Association’s
expense:

(a) All portions of a Unit, except exterior surfaces, contributing to the
support of the Unit, which portions shall include but not be limited to
load-bearing columns and load-bearing walls.
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(b) All conduits, ducts, plumbing, wiring and other facilities for the
fumishing of utility services contained in the portions of a Unit
maintained by the Association, and all such facilities contained within
a Unit that service part or parts of the Condominium other than or in
addition to the Unit within which contained.

(c) All incidental damage caused to a Unit by such work shall be repaired
promptly at the expense of the Association.

Section 718.111(5), Florida Statutes, states that:

“RIGHT OF ACCESS TO UNITS — The Association has the irrevocable right
of access to each unit during reasonable hours, when necessary for the
maintenance, repair, or replacement of any common elements or of any

portion of a unit to be maintained by the association pursuant to the
declaration or as necessary to prevent damage to the common elements or

to a unit or units.”

In consideration of the alleged violation and the defenses thereto, we must start
with the principle that Section 718.111(5), Florida Statutes, gives an association. the
irrevocable 'n'ght of access to a unit, when necessary for the maintenance, repair, -or
replacement of any common elements or of any portion of a unit to be maintained by the
association or to prevent dam'age to the common elements or to a unit or units. Costa
Bella Ass’n, Inc.z v. Simmons, Arb. Case No. 02-4624, Final Order (June 7, 2002).

- This need is particularly great in cases bf plumbing problems and the
replacement of pipes such as those alleged by the Petitioner herein and the allegatibns
of defects in the plumbing made by Respondent. In light of the irrevocable nature of this
right, numerous defenses, including those posed in this case, have all been considered-
and rejecied. For example the defense that the owner does not trust persons connected
with the association has been repeatedly rejected. See; Valencia, supra, Park Lake
Towers Condominium Association, Inc. v. Palfrey, Arb. Case No. 00-1521, Summary

Final Order (November 13, 2000); Helen Mar Condominium Association, Inc. V.
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