IN THE TWELFTH JUDICIAL CIRCUIT COURT
IN AND FOR SARASOTA COUNTY, FLORIDA

ANTHONY LORENZO, et al.,
Plaintiffs,

V. Case No.: 2008-CA-008108-SC
CITY OF VENICE, et al.,

Defendants.

JOHN K. MOORE’S MOTION FOR FINAL SUMMARY JUDGMENT
AND MEMORANDUM OF LAW IN SUPPORT

Defendant John K. Moore (“Moore™) moves pursuant to Florida Rule of Civil Procedure
1.510 for final summary judgment on all counts raised against him by Plaintiffs Anthony Lorenzo
and Citizens for Sunshine, Inc. (collectively, “Plaintiffs™).

Plaintiffs in their Corrected Fourth Amended Complaint raise twelve counts against ten
separate defendants, essentially raising alleged violations of Florida’s Sunshine Law (section
286.011(1), Florida Statutes) and Florida’s Public Records Law (section 119.07, Florida
Statutes). There are only three counts directed against Defendant Moore in his individual
capacity: Counts II, V, and VI. Each of those counts raise alleged Sunshine Law violations.

This motion only addresses those counts directed at Defendant Moore individually.
Defendant Moore is entitled to summary judgment because there is no issue of material

fact and, as a matter of law, the allegations against him do not establish any violation.
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The undisputed facts are:'

The Venice City Council and the Airport Advisory Board

1.‘ The City of Venice City Council (“City Council™} is a seven person collegial
body. (Moore Aff. § 3; Charter Sec. 3.01). The Mayor and six council members constitute the
City Council. See id. The City Council has all legislative power for the City of Venice. See id.

2. Defendant Moore is a member of the City Council, and he has been continuously
since November 2002. (Moore Aff. §2). He currently serves as Vice-Mayor. See id. In
September 2008, Defendant Moore was re-elected without opposition, for a term commencing in
November 2008. See id.

3. On November 6, 2007, Ed Martin was elected Mayor of the City of Venice.
(Moore Aff. §4). He was sworn in on November 14, 2007. See id. Since that date, Mr. Martin
has served continuously on the City Council. See id. Prior to his election, Mr. Martin did not
serve on the City Council. See id. Prior to his election, Mr, Martin did not serve on any board or
committee or otherwise hold any position within the City of Venice. See id.

4. On November 6, 2007, Sue Lang was elected to the City Council. (Moore Aff.
5). Ms. Lang was sworn in on November 14, 2007. See id. Since that date, Ms. Lang has served
continuously on the City Council. See id. Prior to her election, Ms. Lang did not serve on the
City Council. Seeid. Prior to her election, Ms. Lang did not serve on any board or committee or

otherwise hold any position within the City of Venice. See id.

'Citations to deposition page and line number are in the form (x depo y:z), with x as the
deponent, y as the page number, and z as the line number(s). The Affidavit is in the form (b Aff.
9 ¢), with b as the affiant and ¢ as the paragraph number. Additionally, references to Charter,
Ordinance, Agenda, Minutes, and Agenda Packet all refer to the Venice City Council.
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5. In 2005, the City Council created an Airport Advisory Board by ordinance to
make recommendations to the City Council concerning the Venice Airport. (Moore Aff. § 8;
Ordinance 2005-10). Under Venice’s charter and the ordinance establishing the AAB, the Mayor
was empowered to appoint members to the AAB. (Moore Aff. § 11; Charter Sec. 3.02(a);
Ordinance 2005-10). The Mayor’s appointments were subject to a confirmation vote by the City
Council. (Moore Aff. § 4; Charter 3.02(a); Ordinance 2005-10).

Undisputed Facts Applicable to Count Il
Involving Jim Marble and the Airport Advisory Board

6. Golden Beach is a neighborhood within the City of Venice. (Moore Aff. 7). In
November 2007, Defendant Moore lived in the Golden Beach neighborhood. See id.

7. On November 19, 2007, Jim Marble sent an email to members of the Golden
Beach Associations, Inc. (the “GBAI”), which is attached as Exhibit C. (Marble depo. 120:7-25,
121:1-22). In that email, Mr. Marble solicited support for his candidacy to be Vice President of
the GBAL The GBAI is a voluntary homeowners association. (Marble depo. 122:4-10, 122:17-
21; Moore Aff. § 7). The GBAI has no affiliation with the City of Venice. (Marble depo.
122:11-13; Moore Aff. § 7).

8. Mr. Marble sent this email as a private citizen to all members of the GBAI; at that
time he did not serve on the Airport Advisory Board (AAB), did not hold any position within the
City of Venice, and had not previously held any position within the City of Venice. (Marble
depo. 118:16-25, 119:1-2, 122:17-24).

9. In November 2007, Mr. Martin was a member of the GBAI. (Marble depo.

130:20-22). Defendant Moore was not a member of the GBAI. (Moore Aff. | 7).
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10. On November 20, 2007, Mr. Martin forwarded Mr. Marble’s email to Defendant
Moore together with his commentary. (Moore Aff. 9 6). On November 22, Defendant Moore
sent an email reply with his commentary. See id. The complete email exchange is attached as
Exhibit C and incorporated into this motion. The text of the email exchange speaks for itself.

11.  As the express text of that email exchange demonstrates, nothing in that email
addressed the AAB, the Mayor’s appointments to the AAB, whether Mr. Marble should be
appointed to the AAB, whether Defendant Moore would vote to confirm Mr. Marble to the AAB,
whether the AAB should be retained or abolished, or any related topics. See Exhibit C.

12. The term of office for three AAB members ended in February 2008. (Moore Aff.
9 8). Those members with expiring terms were Jim Leis, Robert “Bart” Bartanowicz, and
Nicholas Carlucei. See id.

13.  Mr. Marble applied for appointment to the AAB. Mr. Marble testified that he
believed his application to the Mayor for a seat on the AAB occurred in January 2008. (Marble
depo. 6:14-25, 7:1-16). Mr. Marble’s application indicates a November 28, 2008 application
date. (2-12-08 Agenda Packet). Both of these dates were affer the email exchanges referenced
in Exhibit C.

14, On February 7, 2008, Mr. Martin authored two memos: in one, he re-appointed
Jim Leis to the AAB and appointed Mr, Marble and Walter Hake to the AAB; in the other, he
provided his reasoning for the AAB appointments. {(Moore Aff. § 10; 2-12-08 Agenda Packet).
The City Council confirmed the Mayor’s appointments to the AAB during a meeting on February

12 by a vote of 4-3. (Moore Aff. ] 11; 2-12-08 Minutes). Defendant Moore voted to confirm the

Mayor’s appointments. See id. Bart Bartanowicz and Nick Carlucci were not reappointed.
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