IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT
IN AND FOR SARASOTA COUNTY, FLORIDA

ANTHONY LORENZO,
Plaintiff,

V. CASE NO.: 2008 CA 8108 SC

CITY OF VENICE, ED MARTIN, and
SUZANNE LANG,

Defendants.
/

EMERGENCY MOTION FOR TEMPORARY INJUNCTION

Plaintiff, ANTHONY LORENZO, by and through undersigned counsel, and pursuant to
Rule 1.610, Fla. R. Civ. P. (2008), moves for the entry of a temporary injunction enjoining
defendants, their agents, and all others acting in concert who are responsible for carrying out the
actions of the CITY OF VENICE, from continuing to engage in discussion of public business
outside of the Sunshine Law and implementing any action taken in prior discussions and
meetings that were not noticed to the public, and in support thereof would state as follows:

Introduction

Plaintiff contends that there are ongoing violations of the Sunshine Law by members of
the City Council in the City of Venice. The cvidence shows violations of chapter 286 via email
and other electronic forums. Additionally, there are recent media reports in which City Council
members have made admissions of Sunshine violations. A temporary injunction is needed on an

emergency basis to protect the public from irreparable injury.
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I. In November 2007, the City held municipal elections for several City Council
seats.

2, Prior to the election in November 2007, Defendant Lang was the President of the
Venice Neighborhoods Coalition, Inc., an entity which opposed development and expansion of
the Venice Municipal Airport (“Airport”™).

c Prior to the election in November 2007, and continuing thereafter until this
writing, Defendant Martin has administered a private website and Internet web blog available at

www.insideveniceflorida.com (“the website™). Defendant Martin is a regular contributor to the

website which serves as a public forum for citizen discussion and debate on issues likely to come
before the City Council for official action. Defendant Martin uses a non-city email account for
the purpose of facilitating the website.

4. The use of the website allows an electronic means of posting comments and other
matters relating to the public business of the City. The website creates the inherent availability
of other participants or contributors to act as liaisons and fosters an environment that permits a

“forum for members of a city council, board or commission to discuss official issues which are

required to be conducted at a public meeting in compliance with chapter 286.

5. In November 2007, Defendants Martin and Lang were elected as members of the
City Council.
6. Defendant Martin has repeatedly posted comments on the website in which he

discusses issues that are pending before the City Council for official action, including, but not

limited to, the Airport.
7 On November 22, 2007, City Council member John Moore used his private email

account (j.k.moore(@comcast.net) to send an email to Defendant Lang’s private email account
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(suelangd9@hotmail.com). The email was a response to an earlier email dated the same date,

which was a response to Moore’s original email dated November 28, 2007, The email exchange
makes extensive reference to zoning and other matters pending before the City Council. See

Exhibit 1, attached hereto.

8. On December 27, 2007, Defendant Lang communicated via email with other
members of the City Council, making reference to a specific issue relating to the Airport Master
Plan/layout plan which was anticipated to come before the City Council for future consideration.
In that email, Defendant Lang announced how she would vote on that matter, stating:

Response to Council Member Simmonds: To my knowledge, no
one is suggesting that Venice ban certain aircraft. What is being
proposed is an alternate Airport Layout Plan that is more
compatible with our community and which is more conducive to
our airfield given the constraints we presently have surrounding
the airfield. It is very clear that the implication of a CII
layout/classification is that two dozen homes would be in the
Runway Protection Zone and that the FAA’s ultimate resolution
for this condition is to fund the acquisition and demolition of these
homes. (MEA is currently facilitating just such a project on the
East coast, I understand, for which they are being paid quite
handsomely).

I, for one, will not vote for a Master Plan/layout plan with that
implication and I do not believe it is necessary or in the interest of
our community. All the aircraft coming into this airport would still
be able to come in here with a BII classification/plan. As you
know we have utilized a declared distance at the northeast end of
runway 4-22 due to the bridge and this has not prevented any
aircraft from using that runway. In fact, the City was proposing to
greatly increase the declared distance at that end. The BII plan
proposed by Mr. Rafferty and Mr. Marble keeps the runways at
5000 ft. with declared distances at each of the other ends, similar to
the one we have now. All reports are that private jet aircraft are
getting smaller and more fuel efficient, so they will not need longer
take off or approach distances. Unless there is a hidden agenda to
expand into commercial or quasi commercial/charter service at this
airport, there is no reason for this airport to have a CII
classification. Note that the previous Council and Mayor Hammett
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stated on the record that there were no such plans for expansion of
this airport.

If the FAA can fund the re-construction of 13-31 with an incorrect
layout plan, erroneous counts, and knowing full well there are 24
homes in a CII RPZone, they should have no problem funding re-
construction of our noise abatement runway regardless of whether
the MPU is completed or whether the layout is BII vs. CII. The
Airport Advisory Board and Airport Manager should be spending
their time procuring this grant and making sure that the airport is
compatible with the surrounding community. If they are not able
to do that, they need to step aside and let others take over who are

capable,
See Exhibit 2, attached hereto (emphasis added).

9. Prior to the email communication by Defendant Lang to other City Council
members, the public was not provided with notice that an electronic meeting or discussion of
public business would occur, via email, on December 27, 2007.

10. On January 8, 2008, the City Council discussed several matters relating to the
Airport, including, but not limited to, the Airport Master Plan, the Airport Advisory Board,
hiring a consultant to draft a plan to map the airport layout plan within existing parameters, and
citizen involvement in the planning process. See Exhibit 3, attached hereto, at p- 13. The City
Council has had extensive discussion of matters relating to the Airport, including, but not limited
to, February 12, 2008, February 26, 2008, March 25, 2008, March 27, 2008, and May 13, 2008.
Additionally, the City Council plans to discuss matters relating to the Airport al its next
scheduled meeting on May 27, 2008.

11.  Immediately after a February 12, 2008 City Council meeting, Defendant Martin

used his personal email account (tiltingatwindmills@comecast.net) to communicate with fellow

City Council member John Moore via his personal email account (j.k.moore{@comcast.net).

The email stated:
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John, I am pleased that we’re on the same page on pursuing the
airport ‘on the grounds and believe some new blood on the airport
board may help. We shall see.

Do you think Dan Boone really cares about the board or was trying
to flex his muscles? It is sad that John Simmonds, basically read
the script prepared for him, including the mistake about
substitution of Jim Marble for Bart, just as Boone had said.

I have not figured Vicki out yet, I though perhaps she might be
emancipated, but perhaps she feels we are changing things more
than she feels comfortable with, not just on this issue. Or maybe
she wants CQG support if she runs again. 1 hope she will come
our way on some issues.

If Bart had used his FAA knowledge to help draft an alternate
layout plan, I would have almost certainly have kept him, but from
observation and speaking with members, no one, including him,
really came up with anything. If Marble, et. Al (sic) had not done
the research themselves we would have nothing or have to pay a
consultant to do it. Of course, the FAA may not agree with it but
we can push pretty hard if we have a cross section of the aviation
community supporting it, including try to elicit support from Sen
Nelson and perhaps other delegation members.

See Exhibit 4, attached hereto.

12.  The public was not provided with notice that an electronic meeting or discussion

of public business would occur, via email, on February 12, 2008,
13.  The following day, City Council member Moore responded, and stated:

I have recorded your new email address...you still have four, I believe. Is this what I would call

your personal email?

I have know (sic) Bart since I first ran for council. ! consider him
a friend. And, I would welcome his further involvement with the
airport, etc. However, these appointments are the Mayor’s
prerogative. [ have never voted against one in five years and
wouldn’t in this case, especially when you have nominated very
qualified people because I believe our boards need new blood.
We're fortunate to have so many capable people willing to work
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on the AAB. [ don’t want to comment on others motivations...I
think it’s clear without my 2 cents.

By the way, I thought you did an outstanding job of explaining
your appoiniments in light of John S. sneak attack.

See Exhibit 4, attached hereto.

14.  The public was not provided with notice that an electronic meeting or discussion
of public business would occur, via email, on February 13, 2008.

15.  Prior to the above exchange between Defendant Martin and City Council member
Moore, the two had communicated by email as early as November 19, 2007, regarding one of the
individuals, Jim Marble, that Defendant Martin later appointed to the Airport Advisory Board.
See Exhibit 5, attached hereto. The public was not provided with notice that an electronic
meeting or discussion of public business would occur, via email, on November 19, 2007.

16.  On May 2, 2008, Council Member Rick Tacy alleged in writing that he observed
Defendants Lang and Martin in a meeting room going over a proposed airport plan. See Exhibit
6, attached hereto. The public was not provided with notice that a meeting or discussion of
public business would occur on May 2, 2008, outside of the regularly scheduled meeting.

17.  There are media reports in which City Council member Ernie Zavodnyik admits
to having at least two telephone conversations with Defendant Moore relating to the Airport. See
Exhibit 7, attached hereto. The public was not provided with notice that a meeting or discussion
of public business would occur, via telephone, at any time in 2007 or 2008.

18.  Plaintiff and the public have been irreparably harmed by the failure of the City
Council and the Defendants to provide notice of its electronic meetings and discussions. The

mere showing that the Sunshine Law has been violated constitutes irreparable injury.
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