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1 PROCEEDINGS
2 MARTIN P. BLACK, called as a witness by the

3 Plaintiffs, having been first duly sworn, testified as

4 follows:
5 THE WITNESS: I do.
6 DIRECT EXAMINATION

7 BY MS. MOGENSEN:

8 0. Good morning.
9 A. Good morning.
10 Q. Could you just start out by briefly giving us a

11 thumbnail sketch of your professional history.

1z A. I'm a certified planner with the American

13 Institute of Certified Planners, credentialed city

14 manager with the International City/County Management

15 Association. I have a bachelor's from the State

16 University of New York at Buffalo; two master's, one in
17 environmental studies State University in Buffalo, one
18 in public administration from the University of West

19 Fiorida.

20 Spent roughly the last 20 years, 24 years

2l working in Florida, combination of public and private

22 sector, including positions with the City of Fort Walton
23 Beach as planning and zoning director; Tallahassee and
24 Leon County in planning and land development, as well as

25 ytilities; as community services director for the Town
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1 of Longboat Key; and a series of positions including
2 growth management director, deputy city manager, and

3 city manager with the City of Venice. I'm currently

1=

with Kimley-Horn and Associates as a senior consultant.

5 Q. How long were you with the City of Venice?
6 A, Approximately eight years.
7 Q. Okay. Let's start out by talking about the

8 airport project. Can you just give me a brief outline

9 of the history of that project as it evolved since

10 you've been city manager, the improvements?

11 A. Which project? Because there are multiple

12 projects.

13 Q. Well, just a general background of what recent
14 efforts are with respect to the airport, in broad-stroke
15 terms.

16 A, Okay. Just prior to my taking over as city

17 manager, the city attorney and others were successful --
18 myself and Mary Heath == in rescolving long-term concerns
1% that the Federal Aviation Administration had about the
20 city's administration of several agreements, most

21 notably with the Venice Golf Association and the lease
22 terms.

23 After that, 1t allowed us to be back in their
24 favor and graces and seek funding for improvements at

25 the airport that included a rehabilitation of
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1 runway 1331 and funding of other improvements like

2 T-hangars and other safety improvements at the airport.
3 As part of the normal course of a review of an
4 ailrport, there are periodic updates that are required to
5 the FAA and Florida Department of Transportation through
6 an alrport master plan, and as part of that includes an
7 update to the airport layout plan.

B Q. Was there a period of time while you were city
9 manager that the City of Venice was not benefitting from

10 FAA funding or federal funding?

11 MR. SCOTT: Objection tc form.
12 THE WITNESS: I -- could you restate, because
13 I'm not sure I understand.

14 BY MS. MOGENSEN:

15 0. During the time that you were city manager, was
16 there continuous funding from the FAA for the Venice

17 Airport?

1B A. I would not say there was continuous, but we

19 were successful in receiving considerable grant funds to
20 underwrite the cost of different facilities both from

21 the FAA and from Florida Department of Transportation.
22 Q. Okay. Was there a period of time where that

23 was denied due to lack of compliance issues with

24 regulation?

23 A. Not under my term as city manager, no.
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1 Q. Okay. Please tell me briefly about the Airport
2 Advisory Board. Do you have information about how that

3 board came into being?

[1=4

A. To the best of my recocllection, the board was
5 reconstituted during my term as city manager and

6 reestablished with new guidelines and provisions.

7 Council appointed new members, and they served as an

8 advisory board to mayor and city council on airport

9 development and use issues over the term of my position
10 as city manager.

11 Q. Do you know why the beoard was reconstituted?
iz A. At the time, they were changing the focus, if
13 you wiil -- and this goes back probably about two or

14 three years -- of the membership to rebalance out the
15 scope and responsibilities of the Airport Advisory

16 Board.

17 Q. Okay. Was there any specific either triggering
18 event or goal that the board was reconstituted in

19 reaction to?

20 A. Not that I can recall at this time.

21 Q. What, if anything, do you know about the

22 relationship between the Airport Advisory Board and the
23 VASI?

24 A. I know that one or two members who have served

25 on the Airport Advisory Board have also been members of
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1 Venice Aviation Society.
2 Q. Have you ever attended any of the Venice

3 Aviation Society meetings?

1=

Al No, I have not.

5 Q. Okay. And do you know which council members,
6 city council members, are ex officio liaisons or serve
7 as members of the VASI board?

8 A. I don't believe that any serve on the VASI

% board, as far as I know. There are ex officio members
10 or have been. Every year there was either rotation or
11 reappointment of a board member to the advisory boards
12 to council. The bhest of my recollection, Mr. Simmonds

13 has served in that role during my term as city manager.

14 Q. Okay.

15 A. That was to the Airport Advisory Beard, not to
16 VAST.

17 Q. Qkay. What is your familiarity with the master
18 plan update, the MPU, and the -- and I'm going to ask

1% you this together. You can respond however you wish --

20 and airport layout plan process, the LP process?

21 MR. SCOTT: Objection to form.

22 THE WITNESS: I will respond to the first part
23 in that my role as city manager was to ensure that
24 the airport director, the consultant team that had
25 been selected brought the projects through that they
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10

1 were contracted for. And it included several

2 pieces: An update to the airport master plan. And
3 as a component of that, the airport layout plan,

4 which depicts the FAA compliance or proposed

3 standards or existing standards from a safety

6 perspective. And that includes runway safety areas
7 and other components that establish the safe

8 operations of the airport.

9 BY MS. MOGENSEN:

10 Q. Okay. Now, as I understand it, MEA got

11 involved as a consultant in this process. Is that

12 right?

13 A, That's correct.

14 Q. When did that happen?

i3 A. I actually don't recall specifically when that

16 occurred.

17 Q. Okay. Do you remember the process by which

18 that occurred, like who was -- who -- how that came to
19 he?

20 A. No, I do not. It may have been involved with,
21 probably about four, five years ago -- and this predated
22 my time as city manager, so it's at least four, maybe

23 five or six. The city went out for a stable of

24 engineering and consultants. We went through é

25 selection process for utilities, land planning, airport,
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11
1 and those components. And it may have been as part of
2 that selection process, but I'm not certain.
3 Q. To your knowledge, how long was the MEA
4 involved? What I understand you to be saying is that
5 they were involved when you began as city manager. 1Is
& that right?
7 A. At that time or shortly thereafter.
8 0. Okay. Do you know how long -- what the term of
9 involvement was?
10 A. Normally the contracts are three years or two
11 years, with options to renew either for on a one-year
12 basis or two-year basis. And I have not reviewed the
13 contracts in probably a year or two, so.
14 0. Okay. Now, this process of the master plan
15 update and the airport layout plan has been undergoing
16 some changes; is that fair to say?
17 A. Yes.
18 Q. Would you please tell us what the status was
19 approximately one year ago from today prior to the
20 November election.
21 A. The MEA group had completed a preliminary draft
22 of the airport master plan and layout plan updates.
23 Those had been presented to éity council and reviewed by
24 the Airport Advisory Board. There were outstanding

25 concerns about extensions and impacts of the proposead
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12
1 plan, particularly the airport layout plan, upon
2 neighboring communities where residential homes existed.
3 And there were concerns about the extent of development
4 that was proposed in the master plan as far as the size
5 and complexity of the project was proposed. The overall
& sense was that it was too big for the community.
7 Q. Okay. As I understand it, there were some
8 people proposing an alternate layout plan. Is that fair
9 to say?
10 A. Yes., And I believe that occurred a few months
11 later. It would have been in the November, December
12 time frame.
13 Q. Okay. Would you tell -- and I presume that's
14 after the elections?
15 A. Yes.

16 Q. Tell me a little bit about that, as far as who
17 were the propecnents of that idea. Do you remember how

18 that initially came to your attention?

15 A. The individual --

20 MR. SCOTT: Object to the form.

21 THE WITNESS: =~ that is prominent in my mind

22 is Mr. Mike Rafferty.

23 He actually came to several council meetings.

24 I actually met with him once or twice. And

25 sometimes I believe there was a group -— a group of
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13

1 us that met with him. And he had crafted,

2 indicating he was a retired engineer, he had crafted
3 plans that he thought were more appropriate for the
4 community considering to present to the FAA and

3 FDOT.

& BY MS. MOGENSEN:

7 Q. Okay. We will return to that in a moment. Let
8 me just ask you a more general question, finish some

9 more general questioning first.

10 The city obviously has numercus committees,

11 boards, and task forces, right?

12 A, Correct.

13 Q. Could you estimate how many there are operating
14 a2t any one time for the City of Venice?

15 A. I would say on average there are probably

16 between six to twelve.

17 Q. Okay. And is there a process by which -- is

18 there a consistent process by which a committee or task

18 force or board is put together?

20 A. Yes.
21 Q. Could you describe that for me, please.
22 A. City council, when it determines it has a need

23 for an advisory board, establishes that either through
24 resolution or ordinance, specifies the task or

25 responsibilities that the counsel assigns to it,
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14
1 establishes the membership, whether there are certain
2 gualifications. Do you have to be a property owner or

3 resident or any specific expertise? You know, do we

[1=9

need to have a mix of architects, do we need artists,

5 because it's related to cultural components that make

6 that board up?

7 The mayor then generally is assigned, either

8 through that resoluticon and ordinance or bringing forth
9 recommendations for appointments to council, and cocuncil
10 then confirms those appointments.

11 Q. Okay. What role did you play as city manager
12 in that process, if any?

13 A. None, other than just coordination with the

14 city clerk as far as establishing the agenda for when

15 those items were considered. At times, if the council
16 charged us from a city administration side, we actually
17 helped craft and draft the ordinance or the resolution
18 to create that board based on their input.

i9 Q. Is it fair to say that the city council was the
20 determiner of the composition and the needs and

21 requirements of any particular board committee or task

22 force?

23 A. Yes.

24 Q. All right.

25 MR. MATTHEWS: Excuse me, Counsel. I love the
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15

1 civility, but dropping your voice, it's like a nice,
2 quiet, corner table conversation at dinner. If you
3 could, I know the court reporter is not having any

4 trouble, but just a little bit up would be great.

5 MS. MOGENSEN: All right. I can do that.

8 {There was a discussion off the record.)

7 BY MS. MOGENSEN:

8 0. When a committee board or task force is put

9 together in the manner that you just described, do you
10 know how the membership of that board committee or task
11 force would be made aware of thelr responsibility and
12 duties under the Sunshine Law?

13 A. Yes. Generally the city clerk provides them
14 with materials that are available from the Florida

15 League of Cities, and actually provides a briefing for
16 the new membership upon their appointment.

17 Q. Okay. And do you know specifically, is there a
18 specific staff person that typically does that or did
19 that during your term?

20 A. Typically it was either Lori Stelzer --

2l primarily that's who I recall. Linda Depew may have

22 assisted, but it's primarily Lori.

23 0. Do you know if that was done informally or if
24 there was a spécific triggering time for that?

25 A. My recollection was that it was pretty formal.
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16
1 It would be at the initial meeting, the organizational
2 meeting of the board, to inform the board members of
3 their responsibilities, go through what the charge was,
4 describe some of the normal process and procedure that
5 was being involved.
6 Q. Okay. And what, if any, role did you have as
7 city manager in that kind of education and training?
8 A, Generally none at all.
9 Q. Okay. And as far as public records policy, can
10 you answer pretty much the same question; when a new
11 board was put together or a task force or what have you,
12 do you know how those members were educated regarding
13 their public records duties?
14 A. By city charter, the city clerk is the city
15 records custodian. The city has a policy -- I don't
16 know whether it's been changed since I've left
17 employment there since Rugust, but the city clerk also
18 brought in a consultant and established a citywide
19 policy for records retention and facilitated training
20 for all staff members, and then also board members,
21 relative to their responsibilities.
22 0. QOkay. I'm sorry. Did you say that there was a
23 new policy? Did I mishear you?
24 A. There was a new policy created several years

25 ago. I don't know if it's the same policy since I have
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17

1 left. I don't know if there has been any changes in the

2 last two or three months.

3 Q. Okay. And what was that policy as far as with

4 respect to private e-mails? Do you know?

3 A. Private e-mails were discouraged. I know,

6 having participated in related training, we were, you

7 know, briefed on the responsibilities that e-mails

8 produced relative to city business were matters of

9 public record and required to be retained based on their

10 substance of the e-mail, and that the city clerk would

11 be the arbiter of that retention period.

12 Q. Can you tell me how that particular policy was

13 enforced as a practical matter?

14 A. Well, generally the expectation was that you

15 were trained and you were responsible individuals and

16 you would comply, then, with the city policies and

17 procedures, particularly since they had been adopted by

18 council and approved.

19 From an enforcement perspective, I can give you
" 20 an example of how I applied that perscnally. During my

2l time as city manager, if I received e-mails from the

22 public, say, regarding a zoning petition that may be

23 going through the process, I was copied on that, I would

24 ensure that I would forward that copy to the planning

25 gtaff with a notation for them to add that e-mail to
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18
1 that particular petition file so it would become a
2 matter of that record.
3 In the case of general correspondence, either
4 we would keep it from an electronic perspective in a
5 folder or print it out and have it put in the hardcopy
& folder for that piece.
7 There were other e-mails. For example, 1if you
8 were invited to lunch, you know, in effect, transitory
9 and didn't have any value -- you got a lot of those, a
18 lot of junk e-mail -- we'd just delete that component

il since those were not required to be retained.

12 Q. Okay. Was that a written policy?
13 A. Yes.
14 Q. Okay. Is there a way to identify where that

15 written policy is or what that is?

16 A. I -- I would refer to it as the city's records

17 retention policy. And I believe it's actually a, I

18 would say, a relatively thick document. It's more than

13 a couple pages long.

20 Q. Can you tell me what efforts you observed to

21 educate staff, council members, board members, people to
22 whom this policy applied? Do you remember --

23 A. There were a series of workshops and trainings.
24 The clerk's office actually arranged for an outside

25 consultant to come in and develop the policy, and then
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19
1 to training individuals on that policy. Once the policy
2 was in place, the city clerk's office would provide that
3 training for new members of advisory boards and other
4 committees as they came onboard with the city.

3 Q. Okay. You mentioned an individual was hired to

6 develop that policy. When was that?

7 A. My guess is probably about four to five years
8 ago.

) Q. And do you remember who that was?

10 A. No, I do not.

i1 Q. Can you tell me, were the workshops and

12 trainings that you just mentioned at regular intervals
13 or were they as needed?

14 A, There was an intensive period when the policy
15 was changed, where everyone was required to go through
16 that. We actually, through the clerk's office, trained
17 specific individuals within each department to act as a
18 lead or, if you will, as a local resource expert for

19 each department. And then the clerk's office sponsored
20 training and actually attended, to my knowledge, many of
21 the board meetings to review those responsibilities and
22 requirements with them for the advisory board’'s counsel.
23 Best example I can give you is, just before I
24 left, there was an appointment of an environmental task

25 force that I know the city clerk went to their first --
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20
1 one of their first meetings, if not the first, and
2 actually briefed them on the Public Records Law and
3 Sunshine records -- Sunshine requirements as well.
4 Q. Do you know if such education was undertaken
5 between November 2007 and today?
6 A. Yes.
7 Q. Do you know who attended the educational
8 presentation, or can you tell me if it was a
9 presentation?
10 A, I know, for an example, when -- after the
11 elections in November, within the first couple of weeks,
12 maybe the third or fourth week of November -- I don't
13 have a precise date that I can recall -- the city
14 attorney, myself, and city clerk, as an example, gave a,
15 1 think; either half day or three-quarter day training
16 session on city policies and procedures. 2And one of the
17 most significant portions of that dealt with the
18 Sunshine Law and public records retention.
19 Q. And do you lknow who attended that?
20 A. Mr. Martin, Ms. Lang, Mr. Zavodnyik, myself,
21 Bob Anderscon as the city attorney, and Lori Stelzer as

22 the city clerk.

23 Q. Do you remember when that was?
24 A. Either the third or fourth week of November,
25 2007.
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